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SUBCHAPTER A—GENERAL MANAGEMENT AND 
ADMINISTRATION 

PART 500—GENERAL DEFINITIONS 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510; 28 CFR 0.95–0.99. 

§ 500.1 Definitions. 
As used in this chapter, 
(a) The Warden means the chief exec-

utive officer of a U.S. Penitentiary, 
Federal Correctional Institution, Med-
ical Center for Federal Prisoners, Fed-
eral Prison Camp, Federal Detention 
Center, Metropolitan Correctional Cen-
ter, or any federal penal or correc-
tional institution or facility. Warden 
also includes any staff member with 
authority explicitly delegated by any 
chief executive officer. 

(b) Staff means any employee of the 
Bureau of Prisons or Federal Prison In-
dustries, Inc. 

(c) Inmate means all persons in the 
custody of the Federal Bureau of Pris-
ons or Bureau contract facilities, in-
cluding persons charged with or con-
victed of offenses against the United 
States; D.C. Code felony offenders; and 
persons held as witnesses, detainees, or 
otherwise. 

(d) Institution means a U.S. Peniten-
tiary, a Federal Correctional Institu-
tion, a Federal Prison Camp, a Federal 
Detention Center, a Metropolitan Cor-
rectional Center, a Metropolitan De-
tention Center, a U.S. Medical Center 
for Federal Prisoners, a Federal Med-
ical Center, or a Federal Transpor-
tation Center. 

(e) Shall means an obligation is im-
posed. 

(f) May means a discretionary right, 
privilege, or power is conferred. 

(g) May not means a prohibition is 
imposed. 

(h) Contraband is material prohibited 
by law, or by regulation, or material 
which can reasonably be expected to 
cause physical injury or adversely af-
fect the security, safety, or good order 
of the institution. 

(i) Qualified health personnel includes 
physicians, dentists, and other profes-
sional and technical workers who en-
gage in activities within their respec-
tive levels of health care training or 
experience which support, complement, 
or supplement the administration of 
health care. 

[44 FR 38244, June 29, 1979, as amended at 48 
FR 48969, Oct. 21, 1983; 56 FR 31530, July 10, 
1991; 63 FR 55775, Oct. 16, 1998; 66 FR 55065, 
Oct. 31, 2001] 

PART 501—SCOPE OF RULES 

Sec. 
501.1 Bureau of Prisons emergencies. 
501.2 National security cases. 
501.3 Prevention of acts of violence and ter-

rorism. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 4161–4166 (Repealed as to offenses 
committed on or after November 1, 1987), 
5006–5024 (Repealed October 12, 1984 as to of-
fenses committed after that date), 5039; 28 
U.S.C. 509, 510. 

§ 501.1 Bureau of Prisons emergencies. 

(a) Suspension of rules during an emer-
gency. The Director of the Bureau of 
Prisons (Bureau) may suspend oper-
ation of the rules in this chapter as 
necessary to handle an institutional 
emergency or an emergency affecting 
the Bureau. When there is an institu-
tional emergency which the Director or 
Warden considers a threat to human 
life or safety, the Director or Warden 
may suspend the operation of the rules 
in this chapter as necessary to handle 
the emergency. 

(b) Responsibilities of the Warden—(1) 
Notifying the Director. If the Warden 
suspends operation of the rules, the 
Warden must, within 24 hours of the 
suspension or as soon as practicable, 
notify the Director by providing writ-
ten documentation which: 

(i) Describes the institutional emer-
gency that threatens human life or 
safety; 
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(ii) Sets forth reasons why suspen-
sion of the rules is necessary to handle 
the institutional emergency; 

(iii) Estimates how long suspension 
of the rules will last; and 

(iv) Describes criteria which would 
allow normal rules application to re-
sume. 

(2) Submitting certification to Director 
of continuing emergency. 30 days after 
the Warden suspends operation of the 
rules, and every 30 days thereafter, the 
Warden must submit to the Director 
written certification that an institu-
tional emergency threatening human 
life or safety and warranting suspen-
sion of the rules continues to exist. If 
the Warden does not submit this cer-
tification to the Director, or if the Di-
rector so orders at any time, the sus-
pension of the rules will cease. 

[70 FR 29191, May 20, 2005] 

§ 501.2 National security cases. 
(a) Upon direction of the Attorney 

General, the Director, Bureau of Pris-
ons, may authorize the Warden to im-
plement special administrative meas-
ures that are reasonably necessary to 
prevent disclosure of classified infor-
mation upon written certification to 
the Attorney General by the head of a 
member agency of the United States 
intelligence community that the unau-
thorized disclosure of such information 
would pose a threat to the national se-
curity and that there is a danger that 
the inmate will disclose such informa-
tion. These special administrative 
measures ordinarily may include hous-
ing the inmate in administrative de-
tention and/or limiting certain privi-
leges, including, but not limited to, 
correspondence, visiting, interviews 
with representatives of the news 
media, and use of the telephone, as is 
reasonably necessary to prevent the 
disclosure of classified information. 
The authority of the Director under 
this paragraph may not be delegated 
below the level of Acting Director. 

(b) Designated staff shall provide to 
the affected inmate, as soon as prac-
ticable, written notification of the re-
strictions imposed and the basis for 
these restrictions. The notice’s state-
ment as to the basis may be limited in 
the interest of prison security or safety 
or national security. The inmate shall 

sign for and receive a copy of the noti-
fication. 

(c) Initial placement of an inmate in 
administrative detention and/or any 
limitation of the inmate’s privileges in 
accordance with paragraph (a) of this 
section may be imposed for a period of 
time as determined by the Director, 
Bureau of Prisons, up to one year. Spe-
cial restrictions imposed in accordance 
with paragraph (a) of this section may 
be extended thereafter by the Director, 
Bureau of Prisons, in increments not to 
exceed one year, but only if the Attor-
ney General receives from the head of a 
member agency of the United States 
intelligence community an additional 
written certification that, based on the 
information available to the agency, 
there is a danger that the inmate will 
disclose classified information and that 
the unauthorized disclosure of such in-
formation would pose a threat to the 
national security. The authority of the 
Director under this paragraph may not 
be delegated below the level of Acting 
Director. 

(d) The affected inmate may seek re-
view of any special restrictions im-
posed in accordance with paragraph (a) 
of this section through the Administra-
tive Remedy Program, 28 CFR part 542. 

(e) Other appropriate officials of the 
Department of Justice having custody 
of persons for whom special adminis-
trative measures are required may ex-
ercise the same authorities under this 
section as the Director of the Bureau of 
Prisons and the Warden. 

[62 FR 33732, June 20, 1997, as amended at 66 
FR 55065, Oct. 31, 2001] 

§ 501.3 Prevention of acts of violence 
and terrorism. 

(a) Upon direction of the Attorney 
General, the Director, Bureau of Pris-
ons, may authorize the Warden to im-
plement special administrative meas-
ures that are reasonably necessary to 
protect persons against the risk of 
death or serious bodily injury. These 
procedures may be implemented upon 
written notification to the Director, 
Bureau of Prisons, by the Attorney 
General or, at the Attorney General’s 
direction, by the head of a federal law 
enforcement agency, or the head of a 
member agency of the United States 
intelligence community, that there is a 
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substantial risk that a prisoner’s com-
munications or contacts with persons 
could result in death or serious bodily 
injury to persons, or substantial dam-
age to property that would entail the 
risk of death or serious bodily injury to 
persons. These special administrative 
measures ordinarily may include hous-
ing the inmate in administrative de-
tention and/or limiting certain privi-
leges, including, but not limited to, 
correspondence, visiting, interviews 
with representatives of the news 
media, and use of the telephone, as is 
reasonably necessary to protect per-
sons against the risk of acts of violence 
or terrorism. The authority of the Di-
rector under this paragraph may not be 
delegated below the level of Acting Di-
rector. 

(b) Designated staff shall provide to 
the affected inmate, as soon as prac-
ticable, written notification of the re-
strictions imposed and the basis for 
these restrictions. The notice’s state-
ment as to the basis may be limited in 
the interest of prison security or safety 
or to protect against acts of violence or 
terrorism. The inmate shall sign for 
and receive a copy of the notification. 

(c) Initial placement of an inmate in 
administrative detention and/or any 
limitation of the inmate’s privileges in 
accordance with paragraph (a) of this 
section may be imposed for up to 120 
days or, with the approval of the Attor-
ney General, a longer period of time 
not to exceed one year. Special restric-
tions imposed in accordance with para-
graph (a) of this section may be ex-
tended thereafter by the Director, Bu-
reau of Prisons, in increments not to 
exceed one year, upon receipt by the 
Director of an additional written noti-
fication from the Attorney General, or, 
at the Attorney General’s direction, 
from the head of a federal law enforce-
ment agency or the head of a member 
agency of the United States intel-
ligence community, that there con-
tinues to be a substantial risk that the 
inmate’s communications or contacts 
with other persons could result in 
death or serious bodily injury to per-
sons, or substantial damage to prop-
erty that would entail the risk of death 
or serious bodily injury to persons. The 
authority of the Director under this 

paragraph may not be delegated below 
the level of Acting Director. 

(d) In any case where the Attorney 
General specifically so orders, based on 
information from the head of a federal 
law enforcement or intelligence agency 
that reasonable suspicion exists to be-
lieve that a particular inmate may use 
communications with attorneys or 
their agents to further or facilitate 
acts of terrorism, the Director, Bureau 
of Prisons, shall, in addition to the spe-
cial administrative measures imposed 
under paragraph (a) of this section, 
provide appropriate procedures for the 
monitoring or review of communica-
tions between that inmate and attor-
neys or attorneys’ agents who are tra-
ditionally covered by the attorney-cli-
ent privilege, for the purpose of deter-
ring future acts that could result in 
death or serious bodily injury to per-
sons, or substantial damage to prop-
erty that would entail the risk of death 
or serious bodily injury to persons. 

(1) The certification by the Attorney 
General under this paragraph (d) shall 
be in addition to any findings or deter-
minations relating to the need for the 
imposition of other special administra-
tive measures as provided in paragraph 
(a) of this section, but may be incor-
porated into the same document. 

(2) Except in the case of prior court 
authorization, the Director, Bureau of 
Prisons, shall provide written notice to 
the inmate and to the attorneys in-
volved, prior to the initiation of any 
monitoring or review under this para-
graph (d). The notice shall explain: 

(i) That, notwithstanding the provi-
sions of part 540 of this chapter or 
other rules, all communications be-
tween the inmate and attorneys may 
be monitored, to the extent determined 
to be reasonably necessary for the pur-
pose of deterring future acts of vio-
lence or terrorism; 

(ii) That communications between 
the inmate and attorneys or their 
agents are not protected by the attor-
ney-client privilege if they would fa-
cilitate criminal acts or a conspiracy 
to commit criminal acts, or if those 
communications are not related to the 
seeking or providing of legal advice. 
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(3) The Director, Bureau of Prisons, 
with the approval of the Assistant At-
torney General for the Criminal Divi-
sion, shall employ appropriate proce-
dures to ensure that all attorney-client 
communications are reviewed for privi-
lege claims and that any properly priv-
ileged materials (including, but not 
limited to, recordings of privileged 
communications) are not retained dur-
ing the course of the monitoring. To 
protect the attorney-client privilege 
and to ensure that the investigation is 
not compromised by exposure to privi-
leged material relating to the inves-
tigation or to defense strategy, a privi-
lege team shall be designated, con-
sisting of individuals not involved in 
the underlying investigation. The mon-
itoring shall be conducted pursuant to 
procedures designed to minimize the 
intrusion into privileged material or 
conversations. Except in cases where 
the person in charge of the privilege 
team determines that acts of violence 
or terrorism are imminent, the privi-
lege team shall not disclose any infor-
mation unless and until such disclosure 
has been approved by a federal judge. 

(e) The affected inmate may seek re-
view of any special restrictions im-
posed in accordance with paragraph (a) 
of this section through the Administra-
tive Remedy Program, 28 CFR part 542. 

(f) Other appropriate officials of the 
Department of Justice having custody 
of persons for whom special adminis-
trative measures are required may ex-
ercise the same authorities under this 
section as the Director of the Bureau of 
Prisons and the Warden. 

[62 FR 33732, June 20, 1997, as amended at 66 
FR 55065, Oct. 31, 2001] 

PART 503—BUREAU OF PRISONS 
CENTRAL OFFICE, REGIONAL OF-
FICES, INSTITUTIONS AND STAFF 
TRAINING CENTERS 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4003, 4042, 4081, 4082 (Repealed in 
part as to offenses committed on or after No-
vember 1, 1987), 4161–4166 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984, 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510. 

SOURCE: 70 FR 67091, Nov. 4, 2005, unless 
otherwise noted. 

§ 503.1 Structure of the Bureau of Pris-
ons. 

The Bureau of Prisons consists of a 
Central Office, located at 320 First 
Street, NW., Washington, DC 20534, a 
Staff Training Center, and six Regional 
Offices (Northeast, Mid-Atlantic, 
Southeast, North Central, South Cen-
tral, and Western). For further infor-
mation, please contact the Central Of-
fice at the address referenced, or visit 
www.bop.gov for a complete list of con-
tact information for Bureau Regional 
Offices and facilities. 

PART 505—COST OF 
INCARCERATION FEE 

Sec. 
505.1 Purpose and scope. 
505.2 Annual determination of average cost 

of incarceration. 
505.3 Inmates exempted from fee assess-

ment. 
505.4 Calculation of assessment by unit 

staff. 
505.5 Waiver of fee by Warden. 
505.6 Procedures for payment. 
505.7 Procedures for final disposition. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984 
as to offenses committed after that date), 
5039; 31 U.S.C. 3717; Pub. L. 102–395, 106 Stat. 
1842 (18 U.S.C. 4001 note); 28 CFR 0.95–0.99. 

SOURCE: 64 FR 43881, Aug. 11, 1999, unless 
otherwise noted. 

§ 505.1 Purpose and scope. 

This part establishes procedures for 
the assessment and collection of a fee 
to cover the cost of incarceration. The 
Director of the Bureau of Prisons has 
been delegated the authority of the At-
torney General (see 28 CFR 0.96c) to as-
sess and collect a fee imposed by the 
Bureau in the event the court neither 
imposes nor waives a fine pursuant to 
the Sentencing Guidelines 5E1.2(d). For 
purposes of this part, revocation of pa-
role or supervised release is to be treat-
ed as a separate period of incarceration 
for which a fee may be imposed. 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00544 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



535 

Bureau of Prisons, Justice § 506.1 

§ 505.2 Annual determination of aver-
age cost of incarceration. 

Pursuant to 28 CFR 0.96c, the Bureau 
of Prisons staff is responsible for calcu-
lating the annual average cost of incar-
ceration. This calculation is reviewed 
annually and the revised figure is pub-
lished as a notice in the FEDERAL REG-
ISTER. 

§ 505.3 Inmates exempted from fee as-
sessment. 

Inmates who began service of sen-
tence before January 1, 1995, or who 
have had a fine either imposed or ex-
pressly waived by the United States 
District Court, pursuant to Section 
5E1.2 (e) of the United States Sen-
tencing Guidelines, or any successor 
provisions, are exempt from fee assess-
ment otherwise required by this part. 

§ 505.4 Calculation of assessment by 
unit staff. 

Bureau of Prisons Unit Team staff 
are responsible for computing the 
amount of the fee to be paid by each in-
mate who has not been exempted from 
fee assessment. The inmate will only 
be assessed an amount once for the 
cost of incarceration for each separate 
period of incarceration. 

(a) Unit Team staff are to rely exclu-
sively on the information contained in 
the Presentence Investigation Report 
and findings and orders of the sen-
tencing court in order to determine the 
extent of an inmate’s assets, liabilities 
and dependents. 

(b) The fee is assessed in accordance 
with the following formula: If an in-
mate’s assets are equal to or less than 
the poverty level, as established by the 
United States Department of Health 
and Human Services and published an-
nually in the FEDERAL REGISTER, no fee 
is to be imposed. If an inmate’s assets 
are above the poverty level, Unit Team 
staff are to impose a fee equal to the 
inmate’s assets above the poverty level 
up to the average cost to the Bureau of 
Prisons of confining an inmate for one 
year. 

(c) If the amount of time that the in-
mate is in custody is less than 334 days 
(including pretrial custody time), the 
maximum fee to be imposed is to be 
computed by prorating the fee on a 
monthly basis. 

§ 505.5 Waiver of fee by Warden. 

The Warden may reduce or waive the 
fee if the inmate establishes that: 

(a) He or she is not able and, even 
with the use of a reasonable install-
ment schedule, is not likely to become 
able to pay all or part of the fee, or 

(b) Imposition of a fee would unduly 
burden the inmate’s dependents. 

§ 505.6 Procedures for payment. 

Fees imposed pursuant to this part 
are due and payable after notice of the 
Unit Team actions. When the inmate 
participates in the inmate financial re-
sponsibility program (see 28 CFR part 
545, subpart B), fees are to be included 
under the category ‘‘other federal gov-
ernment obligations’’ and are to be 
paid before other financial obligations 
included in that same category. Fees 
may be subject to interest charges. 

§ 505.7 Procedures for final disposi-
tion. 

Before the inmate completes his or 
her sentence, Unit Team staff must re-
view the status of the inmate’s fee. 
Any unpaid amount will be referred for 
collection in accordance with Federal 
Claims Collection Standards (4 CFR 
Chapter II). 

PART 506—INMATE COMMISSARY 
ACCOUNT 

Sec. 
506.1 What is the purpose of individual in-

mate commissary accounts? 
506.2 How may family, friends, or other 

sources deposit funds into an inmate 
commissary account? 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510; 31 U.S.C. 1321. 

SOURCE: 69 FR 40317, July 2, 2004, unless 
otherwise noted. 

§ 506.1 What is the purpose of indi-
vidual inmate commissary ac-
counts? 

The purpose of individual inmate 
commissary accounts is to allow the 
Bureau to maintain inmates’ monies 
while they are incarcerated. Family, 
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friends, or other sources may deposit 
funds into these accounts. 

§ 506.2 How may family, friends, or 
other sources deposit funds into an 
inmate commissary account? 

(a) Family and friends must mail de-
posits to the centralized inmate com-
missary account at the address we pro-
vide. 

(1) The deposit envelope must not 
contain any enclosures intended for de-
livery to the inmate. We may dispose 
of any enclosure. 

(2) The deposit must be in the form of 
a money order made out to the in-
mate’s full name and complete register 
number. We will return checks to the 
sender provided the check contains an 
adequate return address. 

(b) Other sources, (such as tax re-
funds, dividends from stocks, or state 
benefits) must be forwarded for deposit 
to the centralized inmate commissary 
account. 

PART 511—GENERAL 
MANAGEMENT POLICY 

Subpart A [Reserved] 

Subpart B—Searching and Detaining or 
Arresting Persons Other Than Inmates 

Sec. 
511.10 Purpose and scope. 
511.11 Prohibited activities. 
511.12 Prohibited objects. 
511.13 Searches before entering, or while in-

side, a Bureau facility or Bureau 
grounds. 

511.14 Notification of possible search. 
511.15 When searches will be conducted. 
511.16 How searches will be conducted. 
511.17 When a non-inmate will be denied 

entry to or required to leave a Bureau fa-
cility or Bureau grounds. 

511.18 When Bureau staff can arrest and de-
tain a non-inmate. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 751, 752, 
1791, 1792, 1793, 3050, 3621, 3622, 3624, 4001, 4012, 
4042, 4081, 4082 (Repealed as to offenses com-
mitted on or after November 1, 1987), 5006– 
5024 (Repealed October 12, 1984 as to offenses 
committed after that date), 5039; 28 U.S.C. 
509, 510. 

SOURCE: 49 FR 44057, Nov. 1, 1984, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Searching and Detain-
ing or Arresting Non-Inmates 

SOURCE: 72 FR 31180, June 6, 2007, unless 
otherwise noted. 

§ 511.10 Purpose and scope. 
(a) This subpart facilitates our legal 

obligations to ensure the safety, secu-
rity, and orderly operation of Bureau 
of Prisons (Bureau) facilities, and pro-
tect the public. These goals are 
furthered by carefully managing non- 
inmates, the objects they bring, and 
their activities, while inside a Bureau 
facility or upon the grounds of any Bu-
reau facility (Bureau grounds). 

(b) Purpose. This subpart covers: 
(1) Searching non-inmates and their 

belongings (for example, bags, boxes, 
vehicles, containers in vehicles, jack-
ets or coats, etc.) to prevent prohibited 
objects from entering a Bureau facility 
or Bureau grounds; 

(2) Authorizing, denying, and/or ter-
minating a non-inmate’s presence in-
side a Bureau facility or upon Bureau 
grounds; and 

(3) Authorizing Bureau staff to re-
move from inside a Bureau facility or 
upon Bureau grounds, and possibly ar-
rest and detain, non-inmates suspected 
of engaging in prohibited activity. 

(c) Scope/Application. This subpart ap-
plies to all persons who wish to enter, 
or are present inside a Bureau facility 
or upon Bureau grounds, other than in-
mates in Bureau custody. This subpart 
applies at all Bureau facilities and Bu-
reau grounds, including administrative 
offices. 

§ 511.11 Prohibited activities. 
(a) ‘‘Prohibited activities’’ include 

any activities that could jeopardize the 
Bureau’s ability to ensure the safety, 
security, and orderly operation of Bu-
reau facilities, and protect the public, 
whether or not such activities are 
criminal in nature. 

(b) Examples of ‘‘prohibited activi-
ties’’ include, but are not limited to: 
Introducing, or attempting to intro-
duce, prohibited objects into a Bureau 
facility or upon Bureau grounds; assist-
ing an escape; and any other conduct 
that violates criminal laws or is pro-
hibited by federal regulations or Bu-
reau policies. 
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§ 511.12 Prohibited objects. 
(a) ‘‘Prohibited objects,’’ as defined 

in 18 U.S.C. 1791(d)(1), include any ob-
jects that could jeopardize the Bu-
reau’s ability to ensure the safety, se-
curity, and orderly operation of Bureau 
facilities, and protect the public. 

(b) Examples of ‘‘prohibited objects’’ 
include, but are not limited to, the fol-
lowing items and their related para-
phernalia: Weapons; explosives; drugs; 
intoxicants; currency; cameras of any 
type; recording equipment; telephones; 
radios; pagers; electronic devices; and 
any other objects that violate criminal 
laws or are prohibited by Federal regu-
lations or Bureau policies. 

§ 511.13 Searches before entering, or 
while inside, a Bureau facility or 
Bureau grounds. 

Bureau staff may search you and 
your belongings (for example, bags, 
boxes, vehicles, containers in vehicles, 
jackets or coats, etc.) before entering, 
or while inside, any Bureau facilities or 
Bureau grounds, to keep out prohibited 
objects. 

§ 511.14 Notification of possible 
search. 

We display conspicuous notices at 
the entrance to all Bureau facilities, 
informing all non-inmates that they, 
and their belongings, are subject to 
search before entering, or while inside, 
Bureau facilities or grounds. Further-
more, these regulations and Bureau na-
tional and local policies provide addi-
tional notice that you and your belong-
ings may be searched before entering, 
or while inside, Bureau facilities or 
grounds. By entering or attempting to 
enter a Bureau facility or Bureau 
grounds, non-inmates consent to being 
searched in accordance with these reg-
ulations and Bureau policy. 

§ 511.15 When searches will be con-
ducted. 

You and your belongings may be 
searched, either randomly or based on 
reasonable suspicion, before entering, 
or while inside, a Bureau facility or 
Bureau grounds, as follows: 

(a) Random Searches. This type of 
search may occur at any time, and is 
not based on any particular suspicion 
that a non-inmate is attempting to 

bring a prohibited object into a Bureau 
facility or Bureau grounds. 

(1) Random searches must be impar-
tial and not discriminate among non- 
inmates on the basis of age, race, reli-
gion, national origin, or sex. 

(2) Non-inmates will be given the op-
tion of either consenting to random 
searches as a condition of entry, or re-
fusing such searches and leaving Bu-
reau grounds. However, if a non-inmate 
refuses to submit to a random search 
and expresses an intent to leave Bu-
reau grounds, he or she may still be re-
quired to be searched if ‘‘reasonable 
suspicion’’ exists as described in para-
graph (b) of this section. 

(b) Reasonable Suspicion Searches. 
Notwithstanding staff authority to 
conduct random searches, staff may 
also conduct reasonable suspicion 
searches to ensure the safety, security, 
and orderly operation of Bureau facili-
ties, and protect the public. ‘‘Reason-
able suspicion’’ exists if a staff member 
knows of facts and circumstances that 
warrant rational inferences by a person 
with correctional experience that a 
non-inmate may be engaged in, at-
tempting, or about to engage in, crimi-
nal or other prohibited activity. 

§ 511.16 How searches will be con-
ducted. 

You may be searched by any of the 
following methods before entering, or 
while inside, a Bureau facility or Bu-
reau grounds: 

(a) Electronically. (1) You and your be-
longings may be electronically 
searched for the presence of contra-
band, either randomly or upon reason-
able suspicion. 

(2) Examples of electronic searches 
include, but are not limited to, metal 
detectors and ion spectrometry de-
vices. 

(b) Pat Search. (1) You and your be-
longings may be pat searched either 
randomly or upon reasonable suspicion. 

(2) A pat search of your person or be-
longings involves a staff member press-
ing his/her hands on your outer cloth-
ing, or the outer surface of your be-
longings, to determine whether prohib-
ited objects are present. 

(3) Whenever possible, pat searches of 
your person will be performed by staff 
members of the same sex. Pat searches 

VerDate Nov<24>2008 13:17 Aug 06, 2009 Jkt 217108 PO 00000 Frm 00547 Fmt 8010 Sfmt 8010 Y:\SGML\217108.XXX 217108C
P

ric
e-

S
ew

el
l o

n 
D

S
K

1D
X

X
6B

1P
R

O
D

 w
ith

 C
F

R



538 

28 CFR Ch. V (7–1–09 Edition) § 511.17 

may be conducted by staff members of 
the opposite sex only in emergency sit-
uations with the Warden’s authoriza-
tion. 

(c) Visual Search. You and your be-
longings may be visually searched as 
follows: 

(1) Person. (i) A visual search of your 
person involves removing all articles of 
clothing, including religious headwear, 
to allow a visual (non-tactile) inspec-
tion of your body surfaces and cavities. 

(ii) Visual searches of your person 
must always be authorized by the War-
den or his/her designee and based on 
reasonable suspicion; random visual 
searches are prohibited. 

(iii) When authorized, visual searches 
will be performed discreetly, in a pri-
vate area away from others, and by 
staff members of the same sex as the 
non-inmate being searched. Visual 
searches may be conducted by staff 
members of the opposite sex in emer-
gency situations with the Warden’s au-
thorization. 

(iv) Body cavity (tactile) searches of 
non-inmates are prohibited. 

(2) Belongings. A visual search of your 
belongings involves opening and expos-
ing all contents for visual and manual 
inspection, and may be done either as 
part of a random search or with reason-
able suspicion. 

(d) Drug Testing. (1) You may be test-
ed for use of intoxicating substances by 
any currently reliable testing method, 
including, but not limited to, 
breathalyzers and urinalysis. 

(2) Drug testing must always be au-
thorized by the Warden or his/her des-
ignee and must be based on reasonable 
suspicion that you are under the influ-
ence of an intoxicating substance upon 
entering, or while inside, a Bureau fa-
cility or Bureau grounds. 

(3) Searches of this type will always 
be performed discreetly, in a private 
area away from others, and by staff 
members adequately trained to per-
form the test. Whenever possible, uri-
nalysis tests will be conducted by staff 
members of the same sex as the non-in-
mate being tested. Urinalysis tests 
may be conducted by staff members of 
the opposite sex only in emergency sit-
uations with the Warden’s authoriza-
tion. 

§ 511.17 When a non-inmate will be de-
nied entry to or required to leave a 
Bureau facility or Bureau grounds. 

At the Warden’s, or his/her des-
ignee’s, discretion, and based on this 
subpart, you may be denied entry to, or 
required to leave, a Bureau facility or 
Bureau grounds if: 

(a) You refuse to be searched under 
this subpart; or 

(b) There is reasonable suspicion that 
you may be engaged in, attempting, or 
about to engage in, prohibited activity 
that jeopardizes the Bureau’s ability to 
ensure the safety, security, and orderly 
operation of its facilities, or protect 
the public. ‘‘Reasonable suspicion,’’ for 
this purpose, may be based on the re-
sults of a search conducted under this 
subpart, or any other reliable informa-
tion. 

§ 511.18 When Bureau staff can arrest 
and detain a non-inmate. 

(a) You may be arrested and detained 
by Bureau staff anytime there is prob-
able cause indicating that you have 
violated or attempted to violate appli-
cable criminal laws while at a Bureau 
facility, as authorized by 18 U.S.C. 3050. 

(b) ‘‘Probable cause’’ exists when spe-
cific facts and circumstances lead a 
reasonably cautious person (not nec-
essarily a law enforcement officer) to 
believe a violation of criminal law has 
occurred, and warrants consideration 
for prosecution. 

(c) Non-inmates arrested by Bureau 
staff under this regulation will be 
physically secured, using minimally 
necessary force and restraints, in a pri-
vate area of the facility away from oth-
ers. Appropriate law enforcement will 
be immediately summoned to inves-
tigate the incident, secure evidence, 
and commence criminal prosecution. 

PART 512—RESEARCH 

Subpart A [Reserved] 

Subpart B—Research 

Sec. 
512.10 Purpose and scope. 
512.11 Requirements for research projects 

and researchers. 
512.12 Content of research proposal. 
512.13 Institutional Review Board. 
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512.14 Submission and processing of pro-
posal. 

512.15 Access to Bureau of Prisons records. 
512.16 Informed consent. 
512.17 Monitoring approved research 

projects. 
512.18 Termination or suspension. 
512.19 Reports. 
512.20 Publication of results of research 

project. 
512.21 Copyright provisions. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622, 
3624, 4001, 4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after November 
1, 1987), 5006–5024 (Repealed October 12, 1984 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510; 28 CFR 0.95–0.99. 

Subpart A [Reserved] 

Subpart B—Research 

SOURCE: 59 FR 13860, Mar. 23, 1994, unless 
otherwise noted. 

§ 512.10 Purpose and scope. 
General provisions for the protection 

of human subjects during the conduct 
of research are contained in 28 CFR 
part 46. The provisions of this subpart 
B specify additional requirements for 
prospective researchers (both employ-
ees and non-employees) to obtain ap-
proval to conduct research within the 
Bureau of Prisons (Bureau) and respon-
sibilities of Bureau staff in processing 
proposals and monitoring research 
projects. Although some research may 
be exempt from 28 CFR part 46 under 
§ 46.101(b)(5), as determined by the Of-
fice of Research and Evaluation (ORE) 
of the Bureau, no research is exempt 
from 28 CFR part 512. For the purpose 
of this subpart, implementation of Bu-
reau programmatic or operational ini-
tiatives made through pilot projects is 
not considered to be research. 

[59 FR 13860, Mar. 23, 1994, as amended at 62 
FR 6661, Feb. 12, 1997] 

§ 512.11 Requirements for research 
projects and researchers. 

(a) Except as provided for in para-
graph (b) of this section, the Bureau re-
quires the following: 

(1) In all research projects the rights, 
health, and human dignity of individ-
uals involved must be respected. 

(2) The project must have an ade-
quate research design and contribute 

to the advancement of knowledge 
about corrections. 

(3) The project must not involve med-
ical experimentation, cosmetic re-
search, or pharmaceutical testing. 

(4) The project must minimize risk to 
subjects; risks to subjects must be rea-
sonable in relation to anticipated bene-
fits. The selection of subjects within 
any one institution must be equitable. 
When applicable, informed consent 
must be sought and documented (see 
§§ 512.15 and 512.16). 

(5) Incentives may not be offered to 
help persuade inmate subjects to par-
ticipate. However, soft drinks and 
snacks to be consumed at the test set-
ting may be offered. Reasonable ac-
commodations such as nominal mone-
tary recompense for time and effort 
may be offered to non-confined re-
search subjects who are both: 

(i) No longer in Bureau of Prisons 
custody, and 

(ii) Participating in authorized re-
search being conducted by Bureau em-
ployees or contractors. 

(6) The researcher must have aca-
demic preparation or experience in the 
area of study of the proposed research. 

(7) The researcher must assume re-
sponsibility for actions of any person 
engaged to participate in the research 
project as an associate, assistant, or 
subcontractor to the researcher. 

(8) Except as noted in the informed 
consent statement to the subject, the 
researcher must not provide research 
information which identifies a subject 
to any person without that subject’s 
prior written consent to release the in-
formation. For example, research in-
formation identifiable to a particular 
individual cannot be admitted as evi-
dence or used for any purpose in any 
action, suit or other judicial, adminis-
trative, or legislative proceeding with-
out the written consent of the indi-
vidual to whom the data pertains. 

(9) The researcher must adhere to ap-
plicable provisions of the Privacy Act 
of 1974 and regulations pursuant to this 
Act. 

(10) The research design must be 
compatible with both the operation of 
prison facilities and protection of 
human subjects. The researcher must 
observe the rules of the institution or 
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office in which the research is con-
ducted. 

(11) Any researcher who is a non-em-
ployee of the Bureau must sign a state-
ment in which the researcher agrees to 
adhere to the provisions of this sub-
part. 

(12) Except for computerized data 
records maintained at an official De-
partment of Justice site, records which 
contain nondisclosable information di-
rectly traceable to a specific person 
may not be stored in, or introduced 
into, an electronic retrieval system. 

(13) If the researcher is conducting a 
study of special interest to the Office 
of Research and Evaluation (ORE), but 
the study is not a joint project involv-
ing ORE, the researcher may be asked 
to provide ORE with the computerized 
research data, not identifiable to indi-
vidual subjects, accompanied by de-
tailed documentation. These arrange-
ments must be negotiated prior to the 
beginning of the data collection phase 
of the project. 

(14) The researcher must submit 
planned methodological changes in a 
research project to the IRB for ap-
proval, and may be required to revise 
study procedures in accordance with 
the new methodology. 

(b) Requests from Federal agencies, 
the Congress, the Federal judiciary, or 
State or local governments to collect 
information about areas for which they 
are responsible and requests by private 
organizations for organizational rather 
than personal information from Bureau 
staff shall be reviewed by ORE to de-
termine which provisions of this sub-
part may be waived without jeopard-
izing the safety of human subjects. 
ORE shall document in writing the 
waiver of any specific provision along 
with the justification. 

[62 FR 6661, Feb. 12, 1997] 

§ 512.12 Content of research proposal. 
When submitting a research proposal, 

the applicant shall provide the fol-
lowing information: 

(a) A summary statement which in-
cludes: 

(1) Name(s) and current affiliation(s) 
of the researcher(s); 

(2) Title of the study; 
(3) Purpose of the project; 
(4) Location of the project; 

(5) Methods to be employed; 
(6) Anticipated results; 
(7) Duration of the study; 
(8) Number of subjects (staff/inmates) 

required and amount of time required 
from each; and 

(9) Indication of risk or discomfort 
involved as a result of participation. 

(b) A comprehensive statement which 
includes: 

(1) Review of related literature; 
(2) Detailed description of the re-

search method; 
(3) Significance of anticipated results 

and their contribution to the advance-
ment of knowledge; 

(4) Specific resources required from 
the Bureau; 

(5) Description of all possible risks, 
discomforts, and benefits to individual 
subjects or a class of subjects, and a 
discussion of the likelihood that the 
risks and discomforts will actually 
occur; 

(6) Description of steps taken to min-
imize any risks described in (b)(5) of 
this section. 

(7) Description of physical and/or ad-
ministrative procedures to be followed 
to: 

(i) Ensure the security of any individ-
ually identifiable data that are being 
collected for the project, and 

(ii) Destroy research records or re-
move individual identifiers from those 
records when the research has been 
completed. 

(8) Description of any anticipated ef-
fects of the research project on institu-
tional programs and operations; and 

(9) Relevant research materials such 
as vitae, endorsements, sample in-
formed consent statements, question-
naires, and interview schedules. 

(c) A statement regarding assurances 
and certification required by 28 CFR 
part 46, if applicable. 

§ 512.13 Institutional Review Board. 
(a) The Bureau of Prisons’ central in-

stitutional review board shall be called 
the Bureau Research Review Board 
(BRRB). It shall consist of the Chief, 
ORE, at least four other members, and 
one alternate, appointed by the Direc-
tor, and shall meet a sufficient number 
of times to insure that each project 
covered by 28 CFR part 46 receives an 
annual review. A majority of members 
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shall not be Bureau employees. The 
BRRB shall include an individual with 
legal expertise and a representative for 
inmates whom the Director determines 
is able to identify with inmate con-
cerns and evaluate objectively a re-
search proposal’s impact on, and rel-
evance to, inmates and to the correc-
tional process. 

(b) The Chief, ORE, shall serve as 
chairperson of the BRRB. If a potential 
conflict of interest exists for the BRRB 
chairperson on a particular research 
proposal, the Assistant Director, Infor-
mation, Policy, and Public Affairs Di-
vision, shall appoint another individual 
to serve as chairperson on matters per-
taining to that project. 

§ 512.14 Submission and processing of 
proposal. 

(a) An applicant may submit a pre-
liminary research proposal for review 
by the Office of Research and Evalua-
tion, Federal Bureau of Prisons, 320 
First Street, NW., Washington, DC 
20534. Staff response to the preliminary 
proposal does not constitute a final de-
cision. 

(b) If the study is to be conducted at 
only one institution, the applicant 
shall submit a formal proposal to the 
warden of that institution. Proposal 
processing will be as follows: 

(1) The warden shall appoint a local 
research review board to consult with 
operational staff, to evaluate the pro-
posal for compliance with research pol-
icy, and to make recommendations to 
the warden. The local research review 
board is encouraged, but not required, 
to meet the membership requirements 
of an IRB, as specified in 28 CFR part 
46. 

(2) The warden shall review the com-
ments of the board, make a rec-
ommendation regarding the proposal, 
and forward the proposal package to 
the Regional Director, with a copy to 
the Chief, ORE. 

(3) The Regional Director shall re-
view the proposal and forward rec-
ommendations to the Chief, ORE. 

(c) If the study is to be conducted at 
more than one institution or at any 
other Bureau location, the applicant 
shall submit the research proposal to 
the Chief, Office of Research and Eval-
uation, Federal Bureau of Prisons, 320 

First Street, NW., Washington, DC 
20534. The Chief, ORE, shall determine 
an appropriate review process. 

(d) All formal proposals will be re-
viewed by the BRRB. 

(e) The BRRB chairperson may exer-
cise the authority of the full BRRB 
under an expedited review process 
when another official IRB (either with-
in or outside the Bureau) has approved 
the research, or when, in his/her judg-
ment, the research proposal meets the 
minimal risk standard and involves 
only the following: 

(1) The study of existing data, docu-
ments, or records; and/or 

(2) The study of individual or group 
behavior or characteristics of individ-
uals, where the investigator does not 
manipulate subjects’ behavior and the 
research will not involve stress to sub-
jects. Such research would include test 
development and studies of perception, 
cognition, or game theory. If a pro-
posal is processed under expedited re-
view, the BRRB chairperson must doc-
ument in writing the reason for that 
determination. 

(f) The Chief, ORE, shall review all 
recommendations made and shall sub-
mit them in writing to the Director, 
Bureau of Prisons. 

(g) The Director, Bureau of Prisons, 
has final authority to approve or dis-
approve all research proposals. The Di-
rector may delegate this authority to 
the Assistant Director, Information, 
Policy, and Public Affairs Division. 

(h) The approving authority shall no-
tify in writing the involved region(s), 
institution(s), and the prospective re-
searcher of the final decision on a re-
search proposal. 

[59 FR 13860, Mar. 23, 1994, as amended at 62 
FR 6661, Feb. 12, 1997] 

§ 512.15 Access to Bureau of Prisons 
records. 

(a) Employees, including consultants, 
of the Bureau who are conducting au-
thorized research projects shall have 
access to those records relating to the 
subject which are necessary to the pur-
pose of the research project without 
having to obtain the subject’s consent. 

(b) A non-employee of the Bureau is 
limited in access to information avail-
able under the Freedom of Information 
Act (5 U.S.C. 552). 
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(c) A non-employee of the Bureau 
may receive records in a form not indi-
vidually identifiable when advance ade-
quate written assurance that the 
record will be used solely as a statis-
tical research or reporting record is 
provided to the agency (5 U.S.C. 
552a(b)(5)). 

§ 512.16 Informed consent. 

(a) Before commencing a research 
project requiring participation by staff 
or inmates, the researcher shall give 
each participant a written informed 
consent statement containing the fol-
lowing information: 

(1) Identification of the principal in-
vestigator(s); 

(2) Objectives of the research project; 
(3) Procedures to be followed in the 

conduct of research; 
(4) Purpose of each procedure; 
(5) Anticipated uses of the results of 

the research; 
(6) A statement of benefits reason-

ably to be expected; 
(7) A declaration concerning discom-

fort and risk, including a description of 
anticipated discomfort and risk; 

(8) A statement that participation is 
completely voluntary and that the par-
ticipant may withdraw consent and end 
participation in the project at any 
time without penalty or prejudice (the 
inmate will be returned to regular as-
signment or activity by staff as soon as 
practicable); 

(9) A statement regarding the con-
fidentiality of the research informa-
tion and exceptions to any guarantees 
of confidentiality required by federal 
or state law. For example, a researcher 
may not guarantee confidentiality 
when the subject indicates an intent to 
commit future criminal conduct or 
harm himself/herself or someone else, 
or, if the subject is an inmate, indi-
cates an intent to leave the facility 
without authorization. 

(10) A statement that participation 
in the research project will have no ef-
fect on the inmate participant’s release 
date or parole eligibility; 

(11) An offer to answer questions 
about the research project; and 

(12) Appropriate additional informa-
tion as needed to describe adequately 
the nature and risks of the research. 

(b) A researcher who is an employee 
of the Bureau shall include in the in-
formed consent statement a declara-
tion of the authority under which the 
research is conducted. 

(c) A researcher who is an employee 
of the Bureau, in addition to pre-
senting the statement of informed con-
sent to the subject, shall also obtain 
the subject’s signature on the state-
ment of informed consent, when: 

(1) The subject’s activity requires 
something other than response to a 
questionnaire or interview; or 

(2) The Chief, ORE, determines the 
research project or data-collection in-
strument is of a sensitive nature. 

(d) A researcher who is a non-em-
ployee of the Bureau, in addition to 
presenting the statement of informed 
consent to the subject, shall also ob-
tain the subject’s signature on the 
statement of informed consent prior to 
initiating the research activity. The 
researcher may not be required to ob-
tain the signature if the researcher can 
demonstrate that the only link to the 
subject’s identity is the signed state-
ment of informed consent or that there 
is significantly more risk to the sub-
ject if the statement is signed. The 
signed statement shall be submitted to 
the chairperson of the appropriate 
local research review board. 

§ 512.17 Monitoring approved research 
projects. 

The BRRB shall monitor all research 
projects for compliance with Bureau 
policies. At a minimum, yearly reviews 
will be conducted. 

§ 512.18 Termination or suspension. 
The Director, Bureau of Prisons, may 

suspend or terminate a research 
project if it is believed that the project 
violates research policy or that its con-
tinuation may prove detrimental to 
the inmate population, the staff, or the 
orderly operation of the institution. 

§ 512.19 Reports. 
The researcher shall prepare reports 

of progress on the research and at least 
one report of findings. 

(a) At least once a year, the re-
searcher shall provide the Chief, ORE, 
with a report on the progress of the re-
search. 
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(b) At least 12 working days before 
any report of findings is to be released, 
the researcher shall distribute one 
copy of the report to each of the fol-
lowing: the chairperson of the BRRB, 
the regional director, and the warden 
of each institution which provided data 
or assistance. The researcher shall in-
clude an abstract in the report of find-
ings. 

§ 512.20 Publication of results of re-
search project. 

(a) A researcher may publish in book 
form and professional journals the re-
sults of any research project conducted 
under this subpart. 

(1) In any publication of results, the 
researcher shall acknowledge the Bu-
reau’s participation in the research 
project. 

(2) The researcher shall expressly dis-
claim approval or endorsement of the 
published material as an expression of 
the policies or views of the Bureau. 

(b) Prior to submitting for publica-
tion the results of a research project 
conducted under this subpart, the re-
searcher shall provide two copies of the 
material, for informational purposes 
only, to the Chief, Office of Research 
and Evaluation, Central Office, Bureau 
of Prisons. 

[59 FR 13860, Mar. 23, 1994, as amended at 62 
FR 6662, Feb. 12, 1997] 

§ 512.21 Copyright provisions. 

(a) An employee of the Bureau may 
not copyright any work prepared as 
part of his/her official duties. 

(b) As a precondition to the conduct 
of research under this subpart, a non- 
employee shall grant in writing to the 
Bureau a royalty-free, non-exclusive, 
and irrevocable license to reproduce, 
publish, translate, and otherwise use 
and authorize others to publish and use 
original materials developed as a result 
of research conducted under this sub-
part. 

(c) Subject to a royalty-free, non-ex-
clusive and irrevocable license, which 
the Bureau of Prisons reserves, to re-
produce, publish, translate, and other-
wise use and authorize others to pub-
lish and use such materials, a non-em-
ployee may copyright original mate-

rials developed as a result of research 
conducted under this subpart. 

[59 FR 13860, Mar. 23, 1994, as amended at 62 
FR 6662, Feb. 12, 1997] 

PART 513—ACCESS TO RECORDS 

Subpart A [Reserved] 

Subpart B—Production or Disclosure of FBI/ 
NCIC Information 

Sec. 
513.10 Purpose and scope. 
513.11 Procedures for requesting a FBI iden-

tification record or a NCIC/III record. 
513.12 Inmate request for record clarifica-

tion. 

Subpart C—Release of Information to Law 
Enforcement Agencies 

513.20 Release of information to law en-
forcement agencies. 

Subpart D—Release of Information 

GENERAL PROVISIONS AND PROCEDURES 

513.30 Purpose and scope. 
513.31 Limitations. 
513.32 Guidelines for disclosure. 
513.33 Production of records in court. 
513.34 Protection of individual privacy—dis-

closure of records to third parties. 
513.35 Accounting/nonaccounting of disclo-

sures to third parties. 
513.36 Government contractors. 

INMATE REQUESTS TO INSTITUTION FOR 
INFORMATION 

513.40 Inmate access to Inmate Central File. 
513.41 Inmate access to Inmate Central File 

in connection with parole hearings. 
513.42 Inmate access to medical records. 
513.43 Inmate access to certain Bureau Pro-

gram Statements. 
513.44 Fees for copies of Inmate Central File 

and Medical Records. 

PRIVACY ACT REQUESTS FOR INFORMATION 

513.50 Privacy Act requests by inmates. 

FREEDOM OF INFORMATION ACT REQUESTS FOR 
INFORMATION 

513.60 Freedom of Information Act requests. 
513.61 Freedom of Information Act requests 

by inmates. 
513.62 Freedom of Information Act requests 

by former inmates. 
513.63 Freedom of Information Act requests 

on behalf of an inmate or former inmate. 
513.64 Acknowledgment of Freedom of Infor-

mation Act requests. 
513.65 Review of documents for Freedom of 

Information Act requests. 
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513.66 Denials and appeals of Freedom of In-
formation Act requests. 

513.67 Fees for Freedom of Information Act 
requests. 

513.68 Time limits for responses to Freedom 
of Information Act requests. 

AUTHORITY: 5 U.S.C. 301, 552, 552a; 13 U.S.C.; 
18 U.S.C. 3621, 3622, 3624, 4001, 4042, 4081, 4082 
(Repealed in part as to conduct occurring on 
or after November 1, 1987), 5006–5024 (Re-
pealed October 12, 1984, as to conduct occur-
ring after that date), 5039; 28 U.S.C. 509, 510; 
31 U.S.C. 3711(f); 5 CFR part 297; 28 CFR 0.95– 
0.99 and parts 16 and 301. 

SOURCE: 45 FR 44228, June 30, 1980, unless 
otherwise noted. 

Subpart A [Reserved] 

Subpart B—Production or 
Disclosure of FBI/NCIC Information 

SOURCE: 58 FR 68765, Dec. 29, 1993, unless 
otherwise noted. 

§ 513.10 Purpose and scope. 
This subpart describes the procedures 

to be followed by an inmate who re-
quests a copy of his or her FBI identi-
fication record or National Crime In-
formation Center Interstate Identifica-
tion Index (NCIC/III) record and ref-
erences the procedures to follow in 
order to challenge the contents of such 
record. 

§ 513.11 Procedures for requesting a 
FBI identification record or a NCIC/ 
III record. 

(a) FBI identification record. (1) An in-
mate may request a copy of his or her 
current FBI identification record di-
rectly from the FBI by following the 
procedure outlined in 28 CFR 16.30 
through 16.34. 

(i) Bureau of Prisons staff shall assist 
the inmate to obtain the fingerprint 
impressions required to be submitted 
with such an application. 

(ii) The inmate may direct that funds 
be withdrawn from his or her institu-
tion account to pay the applicable fee. 

(2) An inmate may request a copy of 
his or her FBI identification record 
from institution staff. 

(i) If the requested FBI identification 
record is in the inmate’s institution 
file, staff shall provide the inmate with 
a copy. 

(ii) If the requested FBI identifica-
tion record is not in the inmate’s insti-
tution file, staff shall direct the inmate 
to the procedure referenced in para-
graph (a)(1) of this section. 

(b) NCIC/III identification record. An 
inmate who wishes to obtain a copy of 
his or her NCIC/III record must submit 
a written request to the FBI. The pro-
cedures outlined in 28 CFR 16.32, 16.33, 
and paragraphs (a)(1)(i) and (ii) of this 
section apply to such request. 

§ 513.12 Inmate request for record 
clarification. 

Where the inmate believes that his or 
her FBI identification record is incor-
rect or inaccurate, the inmate may fol-
low procedures outlined in 28 CFR 
16.34. The procedures in 28 CFR 16.34 
also apply for the clarification of an in-
mate’s NCIC/III record. 

Subpart C—Release of Information 
to Law Enforcement Agencies 

§ 513.20 Release of information to law 
enforcement agencies. 

(a) The Bureau of Prisons will pro-
vide to the head of any law enforce-
ment agency of a state or of a unit of 
local government in a state informa-
tion on federal prisoners who have been 
convicted of felony offenses and who 
are confined at a residential commu-
nity treatment center located in the 
geographical area in which the request-
ing agency has jurisdiction. Law en-
forcement personnel interested in ob-
taining this information must forward 
a written request to the appropriate 
Regional Community Programs Admin-
istrator (see 28 CFR part 503 for the 
mailing address). The type of informa-
tion that the Bureau of Prisons may 
provide is set forth in 18 U.S.C. 4082(f). 
That information includes: names, 
dates of birth, FBI numbers, nature of 
the offenses against the United States, 
fingerprints, photographs, and the des-
ignated community treatment centers, 
with prospective dates of release. 

(b) Any law enforcement agency 
which receives information under this 
rule may not disseminate such infor-
mation outside of such agency. If an 
agency disseminates information con-
trary to this restriction, the Bureau of 
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Prisons may terminate or suspend re-
lease of information to that agency. 

[53 FR 15538, Apr. 29, 1988] 

Subpart D—Release of Information 

SOURCE: 61 FR 64950, Dec. 9, 1996, unless 
otherwise noted. 

GENERAL PROVISIONS AND PROCEDURES 

§ 513.30 Purpose and scope. 

This subpart establishes procedures 
for the release of requested records in 
possession of the Federal Bureau of 
Prisons (‘‘Bureau’’). It is intended to 
implement provisions of the Freedom 
of Information Act (FOIA), 5 U.S.C. 552, 
and the Privacy Act, 5 U.S.C. 552a, and 
to supplement Department of Justice 
(DOJ) regulations concerning the pro-
duction or disclosure of records or in-
formation, 28 CFR part 16. 

§ 513.31 Limitations. 

(a) Social Security Numbers. As of Sep-
tember 27, 1975, Social Security Num-
bers may not be used in their entirety 
as a method of identification for any 
Bureau record system, unless such use 
is authorized by statute or by regula-
tion adopted prior to January 1, 1975. 

(b) Employee records. Access and 
amendment of employee personnel 
records under the Privacy Act are gov-
erned by Office of Personnel Manage-
ment regulations published in 5 CFR 
part 297 and by Department of Justice 
regulations published in 28 CFR part 
16. 

§ 513.32 Guidelines for disclosure. 

The Bureau provides for the disclo-
sure of agency information pursuant to 
applicable laws, e.g. the Freedom of In-
formation Act (5 U.S.C. 552), and the 
Privacy Act (5 U.S.C. 552a). 

§ 513.33 Production of records in 
court. 

Bureau records are often sought by 
subpoena, court order, or other court 
demand, in connection with court pro-
ceedings. The Attorney General has di-
rected that these records may not be 
produced in court without the approval 
of the Attorney General or his or her 

designee. The guidelines are set forth 
in 28 CFR part 16, subpart B. 

§ 513.34 Protection of individual pri-
vacy—disclosure of records to third 
parties. 

(a) Information that concerns an in-
dividual and is contained in a system 
of records maintained by the Bureau 
shall not be disclosed to any person, or 
to another agency except under the 
provisions of the Privacy Act, 5 U.S.C. 
552a, the Freedom of Information Act, 5 
U.S.C. 552, and Departmental regula-
tions. 

(b) Lists of Bureau inmates shall not 
be disclosed. 

§ 513.35 Accounting/nonaccounting of 
disclosures to third parties. 

Accounting/nonaccounting of disclo-
sures to third parties shall be made in 
accordance with Department of Justice 
regulations contained in 28 CFR 16.52. 

§ 513.36 Government contractors. 

(a) No Bureau component may con-
tract for the operation of a record sys-
tem by or on behalf of the Bureau with-
out the express written approval of the 
Director or the Director’s designee. 

(b) Any contract which is approved 
shall contain the standard contract re-
quirements promulgated by the Gen-
eral Services Administration (GSA) to 
ensure compliance with the require-
ments imposed by the Privacy Act. The 
contracting component shall have the 
responsibility to ensure that the con-
tractor complies with the contract re-
quirements relating to privacy. 

INMATE REQUESTS TO INSTITUTION FOR 
INFORMATION 

§ 513.40 Inmate access to Inmate Cen-
tral File. 

Inmates are encouraged to use the 
simple access procedures described in 
this section to review disclosable 
records maintained in his or her In-
mate Central File, rather than the 
FOIA procedures described in §§ 513.60 
through 513.68 of this subpart. 
Disclosable records in the Inmate Cen-
tral File include, but are not limited 
to, documents relating to the inmate’s 
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sentence, detainer, participation in Bu-
reau programs such as the Inmate Fi-
nancial Responsibility Program, classi-
fication data, parole information, mail, 
visits, property, conduct, work, release 
processing, and general correspond-
ence. This information is available 
without filing a FOIA request. If any 
information is withheld from the in-
mate, staff will provide the inmate 
with a general description of that in-
formation and also will notify the in-
mate that he or she may file a FOIA re-
quest. 

(a) Inmate review of his or her Inmate 
Central File. An inmate may at any 
time request to review all disclosable 
portions of his or her Inmate Central 
File by submitting a request to a staff 
member designated by the Warden. 
Staff are to acknowledge the request 
and schedule the inmate, as promptly 
as is practical, for a review of the file 
at a time which will not disrupt insti-
tution operations. 

(b) Procedures for inmate review of his 
or her Inmate Central File. (1) Prior to 
the inmate’s review of the file, staff are 
to remove the Privacy Folder which 
contains documents withheld from dis-
closure pursuant to § 513.32. 

(2) During the file review, the inmate 
is to be under direct and constant su-
pervision by staff. The staff member 
monitoring the review shall enter the 
date of the inmate’s file review on the 
Inmate Activity Record and initial the 
entry. Staff shall ask the inmate to 
initial the entry also, and if the inmate 
refuses to do so, shall enter a notation 
to that effect. 

(3) Staff shall advise the inmate if 
there are documents withheld from dis-
closure and, if so, shall advise the in-
mate of the inmate’s right under the 
provisions of § 513.61 to make a FOIA 
request for the withheld documents. 

§ 513.41 Inmate access to Inmate Cen-
tral File in connection with parole 
hearings. 

A parole-eligible inmate (an inmate 
who is currently serving a sentence for 
an offense committed prior to Novem-
ber 1, 1987) may review disclosable por-
tions of the Inmate Central File prior 
to the inmate’s parole hearing, under 
the general procedures set forth in 

§ 513.40. In addition, the following 
guidelines apply: 

(a) A parole-eligible inmate may re-
quest to review his or her Inmate Cen-
tral File by submitting the appropriate 
Parole Commission form. This form or-
dinarily shall be available to each eli-
gible inmate within five work days 
after a list of eligible inmates is pre-
pared. 

(b) Bureau staff ordinarily shall 
schedule an eligible inmate for a re-
quested Inmate Central File review 
within seven work days of the request 
after the inmate has been scheduled for 
a parole hearing. A reasonable exten-
sion of time is permitted for documents 
which have been provided (prior to the 
inmate’s request) to originating agen-
cies for clearance, or which are other-
wise not available at the institution. 

(c) A report received from another 
agency which is determined to be 
nondisclosable (see § 513.40(b)) will be 
summarized by that agency, in accord-
ance with Parole Commission regula-
tions. Bureau staff shall place the sum-
mary in the appropriate disclosable 
section of the Inmate Central File. The 
original report (or portion which is 
summarized in another document) will 
be placed in the portion of the Privacy 
File for Joint Use by the Bureau and 
the Parole Commission. 

(d) Bureau documents which are de-
termined to be nondisclosable to the 
inmate will be summarized for the in-
mate’s review. A copy of the summary 
will be placed in the disclosable section 
of the Inmate Central File. The docu-
ment from which the summary is 
taken will be placed in the Joint Use 
Section of the Privacy Folder. 
Nondisclosable documents not summa-
rized for the inmate’s review are not 
available to the Parole Commission 
and are placed in a nondisclosable sec-
tion of the Inmate Central File. 

(e) When no response regarding dis-
closure has been received from an orig-
inating agency in time for inmate re-
view prior to the parole hearing, Bu-
reau staff are to inform the Parole 
Commission Hearing Examiner. 
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§ 513.42 Inmate access to medical 
records. 

(a) Except for the limitations of para-
graphs (c) and (d) of this section, an in-
mate may review records from his or 
her medical file (including dental 
records) by submitting a request to a 
staff member designated by the War-
den. 

(b) Laboratory reports which contain 
only scientific testing results and 
which contain no staff evaluation or 
opinion (such as Standard Form 514A, 
Urinalysis) are ordinarily disclosable. 
Lab results of HIV testing may be re-
viewed by the inmate. However, an in-
mate may not retain a copy of his or 
her test results while the inmate is 
confined in a Bureau facility or a Com-
munity Corrections Center. A copy of 
an inmate’s HIV test results may be 
forwarded to a third party outside the 
institution and chosen by the inmate, 
provided that the inmate gives written 
authorization for the disclosure. 

(c) Medical records containing sub-
jective evaluations and opinions of 
medical staff relating to the inmate’s 
care and treatment will be provided to 
the inmate only after the staff review 
required by paragraph (d) of this sec-
tion. These records include, but are not 
limited to, outpatient notes, consulta-
tion reports, narrative summaries or 
reports by a specialist, operative re-
ports by the physician, summaries by 
specialists as the result of laboratory 
analysis, or in-patient progress reports. 

(d) Prior to release to the inmate, 
records described in paragraph (c) of 
this section shall be reviewed by staff 
to determine if the release of this in-
formation would present a harm to ei-
ther the inmate or other individuals. 
Any records determined not to present 
a harm will be released to the inmate 
at the conclusion of the review by 
staff. If any records are determined by 
staff not to be releasable based upon 
the presence of harm, the inmate will 
be so advised in writing and provided 
the address of the agency component to 
which the inmate may address a formal 
request for the withheld records. An 
accounting of any medical records will 
be maintained in the inmate’s medical 
file. 

§ 513.43 Inmate access to certain Bu-
reau Program Statements. 

Inmates are encouraged to use the 
simple local access procedures de-
scribed in this section to review cer-
tain Bureau Program Statements, 
rather than the FOIA procedures de-
scribed in §§ 513.60 through 513.68 of this 
subpart. 

(a) For a current Bureau Program 
Statement containing rules (regula-
tions published in the FEDERAL REG-
ISTER and codified in 28 CFR), local ac-
cess is available through the institu-
tion law library. 

(b) For a current Bureau Program 
Statement not containing rules (regu-
lations published in the FEDERAL REG-
ISTER and codified in 28 CFR), inmates 
may request that it be placed in the in-
stitution law library. Placement of a 
requested Program Statement in the 
law library is within the discretion of 
the Warden, based upon local institu-
tion conditions. 

(c) Inmates are responsible for the 
costs of making personal copies of any 
Program Statements maintained in the 
institution law library. For copies of 
Program Statements obtained under 
the FOIA procedures described in 
§§ 513.60 through 513.68 of this subpart, 
fees will be calculated in accordance 
with 28 CFR 16.10. 

§ 513.44 Fees for copies of Inmate Cen-
tral File and Medical Records. 

Within a reasonable time after a re-
quest, Bureau staff are to provide an 
inmate personal copies of requested 
disclosable documents maintained in 
the Inmate Central File and Medical 
Record. Fees for the copies are to be 
calculated in accordance with 28 CFR 
16.10. 

PRIVACY ACT REQUESTS FOR 
INFORMATION 

§ 513.50 Privacy Act requests by in-
mates. 

Because inmate records are exempt 
from disclosure under the Privacy Act 
(see 28 CFR 16.97), inmate requests for 
records under the Privacy Act will be 
processed in accordance with the FOIA. 
See §§ 513.61 through 513.68. 
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FREEDOM OF INFORMATION ACT 
REQUESTS FOR INFORMATION 

§ 513.60 Freedom of Information Act 
requests. 

Requests for any Bureau record (in-
cluding Program Statements and Oper-
ations Memoranda) ordinarily shall be 
processed pursuant to the Freedom of 
Information Act, 5 U.S.C. 552. Such a 
request must be made in writing and 
addressed to the Director, Federal Bu-
reau of Prisons, 320 First Street, NW., 
Washington, D.C. 20534. The requester 
shall clearly mark on the face of the 
letter and the envelope ‘‘FREEDOM OF 
INFORMATION REQUEST,’’ and shall 
clearly describe the records sought. See 
§§ 513.61 through 513.63 for additional 
requirements. 

§ 513.61 Freedom of Information Act 
requests by inmates. 

(a) Inmates are encouraged to use the 
simple access procedures described in 
§ 513.40 to review disclosable records 
maintained in his or her Inmate Cen-
tral File. 

(b) An inmate may make a request 
for access to documents in his or her 
Inmate Central File or Medical File 
(including documents which have been 
withheld from disclosure during the in-
mate’s review of his or her Inmate Cen-
tral File pursuant to § 513.40) and/or 
other documents concerning the in-
mate which are not contained in the 
Inmate Central File or Medical File. 
Staff shall process such a request pur-
suant to the applicable provisions of 
the Freedom of Information Act, 5 
U.S.C. 552. 

(c) The inmate requester shall clear-
ly mark on the face of the letter and on 
the envelope ‘‘FREEDOM OF INFOR-
MATION ACT REQUEST’’, and shall 
clearly describe the records sought, in-
cluding the approximate dates covered 
by the record. An inmate making such 
a request must provide his or her full 
name, current address, date and place 
of birth. In addition, if the inmate re-
quests documents to be sent to a third 
party, the inmate must provide with 
the request an example of his or her 
signature, which must be verified and 
dated within three (3) months of the 
date of the request. 

§ 513.62 Freedom of Information Act 
requests by former inmates. 

Former federal inmates may request 
copies of their Bureau records by writ-
ing to the Director, Federal Bureau of 
Prisons, 320 First Street, NW., Wash-
ington, D.C. 20534. Such requests shall 
be processed pursuant to the provisions 
of the Freedom of Information Act. 
The request must be clearly marked on 
the face of the letter and on the enve-
lope ‘‘FREEDOM OF INFORMATION 
ACT REQUEST’’, and must describe 
the record sought, including the ap-
proximate dates covered by the record. 
A former inmate making such a re-
quest must provide his or her full 
name, current address, date and place 
of birth. In addition, the requester 
must provide with the request an ex-
ample of his or her signature, which 
must be either notarized or sworn 
under penalty of perjury, and dated 
within three (3) months of the date of 
the request. 

§ 513.63 Freedom of Information Act 
requests on behalf of an inmate or 
former inmate. 

A request for records concerning an 
inmate or former inmate made by an 
authorized representative of that in-
mate or former inmate will be treated 
as in § 513.61, on receipt of the inmate’s 
or former inmate’s written authoriza-
tion. This authorization must be dated 
within three (3) months of the date of 
the request letter. Identification data, 
as listed in 28 CFR 16.41, must be pro-
vided. 

§ 513.64 Acknowledgment of Freedom 
of Information Act requests. 

(a) All requests for records under the 
Freedom of Information Act received 
by the FOI/PA Administrator, Office of 
General Counsel, will be reviewed and 
may be forwarded to the appropriate 
Regional Office for proper handling. 
Requests for records located at a Bu-
reau facility other than the Central Of-
fice or Regional Office may be referred 
to the appropriate staff at that facility 
for proper handling. 

(b) The requester shall be notified of 
the status of his or her request by the 
office with final responsibility for proc-
essing the request. 
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§ 513.65 Review of documents for Free-
dom of Information Act requests. 

If a document is deemed to contain 
information exempt from disclosure, 
any reasonably segregable portion of 
the record shall be provided to the re-
quester after deletion of the exempt 
portions. If documents, or portions of 
documents, in an Inmate Central File 
have been determined to be 
nondisclosable by institution staff but 
are later released by Regional or Cen-
tral Office staff pursuant to a request 
under this section, appropriate instruc-
tions will be given to the institution to 
move those documents, or portions, 
from the Inmate Privacy Folder into 
the disclosable section of the Inmate 
Central File. 

§ 513.66 Denials and appeals of Free-
dom of Information Act requests. 

If a request made pursuant to the 
Freedom of Information Act is denied 
in whole or in part, a denial letter 
must be issued and signed by the Direc-
tor or his or her designee, and shall 

state the basis for denial under § 513.32. 
The requester who has been denied 
such access shall be advised that he or 
she may appeal that decision to the Of-
fice of Information and Privacy, U.S. 
Department of Justice, Suite 570, Flag 
Building, Washington, D.C. 20530. Both 
the envelope and the letter of appeal 
itself should be clearly marked: ‘‘Free-
dom of Information Act Appeal.’’ 

§ 513.67 Fees for Freedom of Informa-
tion Act requests. 

Fees for copies of records disclosed 
under the FOIA, including fees for a re-
quester’s own records, may be charged 
in accordance with Department of Jus-
tice regulations contained in 28 CFR 
16.10. 

§ 513.68 Time limits for responses to 
Freedom of Information Act re-
quests. 

Consistent with sound administrative 
practice and the provisions of 28 CFR 
16.1, the Bureau strives to comply with 
the time limits set forth in the Free-
dom of Information Act. 
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